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AMENDED DEFINITIONS FOR 400 SERIES
Drafters Note: Underline and strike through are from existing rule language - No changes have been made from draft 2

SECTION____ NR 400.02(95) and (162) are amended to read:
NR 400.02(95) "Maximum theoretical emissions' means the quantity of air contaminants that theoretically

could be emitted by a stationary source without control devices based on the design capacity or maximum
production capacity of the source. When determining annual maximum theoretical emissions, a source shall be
presumed to operate 8,760 hours per year unlessits physical design precludes 8,760 hours of operation per year.
Where a source's physical design restricts the number of hoursit may operate, annual maximum theoretical
emissions shall be calculated taking this restriction into account. In determining the maximum theoretical emissions
of VOCsfor a source, the design capacity or maximum production capacity shall include the use of raw materials,

coatings and inks with the highest VOC content used in practice by the source. In determining the maximum

theoretical emissions of ahazardous air contaminant for a source, the design capacity or maximum production

capacity shall include the use of raw materials, coatings and inks with the highest hazardous air contaminant content

used in practice by the source. Realistic operating conditions shall be taken into account in determining emissions

under this subsection.

(162) "Volatile organic compound" or "VOC" means any organic compound which participatesin
atmospheric photochemical reactions. Thisincludes any such organic compound other than the following
compounds, which have been determined to have negligible photochemical reactivity:

(8) Methane.

(b) Ethane.

(c) Methylene chloride (Dichloromethane).

(d) 1,1,1-Trichloroethane (Methyl chloroform).

(e) Trichlorofluoromethane (CFC-11).

(f) Dichlorodifluoromethane (CFC-12).

(g) Chlorodifluoromethane (HCFC-22).

(h) Trifluoromethane (HFC-23).

(i) 1,1,2-Trichloro-1,2,2-trifluoroethane (CFC-113).

(1) 1,2-Dichloro-1,1,2,2-tetrafluoroethane (CFC-114).

(k) Chloropentafluoroethane (CFC-115).
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(L) 1,1,1-Trifluoro-2,2-dichloroethane (HCFC-123).

(m) 2-Chloro-1,1,1,2-tetrafluoroethane (HCFC-124).

(n) Pentafluoroethane (HFC-125).

(0) 1,1,2,2-Tetrafluoroethane (HFC-134).

(p) 1,1,1,2-Tetrafluoroethane (HFC-134a).

(9q) 1,1-Dichloro-1-fluoroethane (HCFC-141b).

(r) 1-Chloro-1,1-difluoroethane (HCFC-142b).

(s) 1,1,1-Trifluoroethane (HFC-143a).

(t) 1,2-Difluoroethane (HFC-1524).

(u) Parachlorobenzotrifluoride (PCBTF).

(v) Cyclic, branched or linear completely methylated siloxanes.
(w) Acetone.

(x) 3,3-Dichloro-1,1,1,2,2-pentafluoropropane (HCFC-225ca).
(xa) 1,3-Dichloro-1,1,2,2,3-pentafluoropropane (HCFC-225ch).
(xb) 1,1,1,2,3,4,4,5,5,5-Decafluoropentane (HFC 43-10mee).
(xc) Difluoromethane (HFC-32).

(xd) Ethylfluoride (HFC-161).

(xe) 1,1,1,3,3,3-Hexafluoropropane (HFC-236fa).

(xf) 1,1,2,2,3-Pentafluoropropane (HFC-245ca).

(xg) 1,1,2,3,3-Pentafluoropropane (HFC-245€e3).

(xh) 1,1,1,2,3-Pentafluoropropane (HFC-245¢eb).

(xi) 1,1,1,3,3-Pentafluoropropane (HFC-245fa).

(xj) 1,1,1,2,3,3-Hexafluoropropane (HFC-236€a).

(xk) 1,1,1,3,3-Pentafluorobutane (HFC-365mfc).

(xL) Chlorofluoromethane (HCFC-31).

(xm) 1-Chloro-1-fluoroethane (HCFC-1514).

(xn) 1,2-Dichloro-1,1,2-trifluoroethane (HCFC-123a).

(xo) 1,1,1,2,2,3,3,4,4-Nonafluoro-4-methoxybutane (C;FgOCH>).
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(xp) 2-(Difluoromethoxymethyl)-1,1,1,2,3,3,3-heptafl uoropropane ((CF3),CFCF,OCH3).

(xq) 1-Ethoxy-1,1,2,2,3,3,4,4,4-nonafluorobutane (C4FeOC,Hs).

(xr) 2-(Ethoxydifluoromethyl)-1,1,1,2,3,3,3-heptafluoropropane ((CF3),CFCF,OC,Hs).

(y) Methyl acetate.

(2) Perfluorocarbon compounds which fall into the following classes:

1. Cyclic, branched or linear completely fluorinated alkanes.

2. Cyclic, branched or linear completely fluorinated ethers with no unsaturations.

3. Cyclic, branched or linear completely fluorinated tertiary amines with no unsaturations.

4. Sulfur containing perfluorocarbons with no unsaturations and with sulfur bonds only to carbon and
fluorine.

(za) Perchloroethylene

Note: The test methods used to measure VOC are specified in s. NR 439.06(3).

CHANGESTO CONSTRUCTION PERMIT LANGUAGE
Drafters Note: Underline and strike through are from existing rule language - No changes have been made from draft 2

SECTION____ NR 406.04(2)(f)1. isrenumber ed 406.04(2)(f) and isamended to read:
(f) The maximum theoretical emissions from the source for any hazardous air contaminant listed in Fable1

orTable404 Table A, B or C of s. NR 445.04 are not greater than the emission rate listed in Fable 1-or TFable 4-of

s-NR-445.04 in columns (), (d) or (e) of Table A, B or C for the air contaminant for the respective stack height.

SECTION____ NR 406.04(2)(f)2., 3. and 3m. are deleted:
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SECTION____ NR 406.04(4)(a)4. and 5. are amended to read:
NR 406.04(4)(a)4. The use will not result in a net emissions increase of a hazardous air contaminant above
the threshold amount listed for the contaminant in Tables 2-te-5- A to C of ch. NR 445 or the product of the

following termsis equal to or less than 1.0:

TLV (old substance) Emissions (proposed new substance)
X #1.0
TLV (new substance) Emissions (permitted old substance)

New language pertaining to off-site impact resulting from the change may be considered, for example:

5. Theuse will not result in aviolation of any emission limit in chs. NR 405, 408, 409 and , 415 to 436 and
445.

CHANGESTO OPERATION PERMIT LANGUAGE |F NECESSARY
Drafters Note: Underline and strike through are from existing rule language - No changes have been made from draft 2

SECTION____ NR 407 isamended to read:

CHANGESTO INVENTORY FEESLANGUAGE

Drafters Note: Underline and strike through are from existing rule language - No changes have been made from draft 2
SECTION __ NR 410.04(2)(b)2. isamended to read:

NR 410.04(2)(b)2. Except as provided under sub.(4), emissionsin excess of 4,000 5,000 tons per year of

any air contaminant from any one facility. Typoinversion 2.
NR 410.02 should
have been 410.04

SECTION __ NR 410.03(2)(g) isamended to read:
NR 410.03(2)(g)$650, if the source is subject to an emission limitation under chs. NR 446 to 483 469 or if
the permit establishes an emission limit for a hazardous air contaminant listed in Table 424 A, B or 5 C of ch. NR

445,
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SECTION __ NR 410.04(2)(b)5. and 6. are created to read:

NR 410.04(2)(b)5. Emissions of acetone, sec-butanol, tert-butanol, n-butyl acetate, chlorobromomethane,

diethyl ketone, ethyl acetate, isobutyl acetate, methyl acetate, methyl acetylene, octane (all isomers), pentane (all

isomers) and vinylidine flouride.

6. Emissions of di-n-octyl phthal ate; octachlorostyrene; pentachlorobenzene; perylene; 1,2,3,4-

tetrachlorobenzene; 1,2,4,5-tetrachl orobenzene; tributyl tin

CHANGESTO CONTROL OF ORGANIC COMPOUND EMISSIONS LANGUAGE
Drafters Note: Underline and strike through are from existing rule language - No changes have been made from draft 2

SECTION___ NR 419.07(4)(b)3. isamended to read:
NR 419.07(4)(b)3. The maximum emission limit for any hazardous air contaminant listed in tables 1-t6-5 A

to C of s. NR 445.04 under ch. NR 445.

SECTION___ NR 419.07(6)(a)1.b. isamended to read:

NR 419.07(6)(8)1.b. When a substance listed in Fable-3 with a control requirement in Table A or C of s.

NR 445.04 is present in the contaminated soil, testing for theTFable-3 these substances shall be done once during the
first 3 days of operation, once during the third week of operation, and once every 6 months thereafter. For soil

contaminated with more than one Fable-3 air contaminant with a control requirement in Table A or C, the

department's bureau of air management may approve the testing of certain Fable-3 substances that act as indicators

for other Fable-3 substances with a control requirement in Table A or C present in the soil.

SECTION___ NR 419.07(7)(b) isamended to read:
NR 419.07(7)(b) Maintain records for 3 years quantifying the year-to-date weight of s. NR 445.04 Fable3

substances with a control requirement in Table A or C contained in soil or water remediated for which testing was

required under sub. (6).
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CHANGESTO SOLVENT CLEANING OPERATIONSLANGUAGE
Drafters Note: Underline and strike through are from existing rule language - No changes have been made from draft 2

SECTION____ NR 423.04 isrepealed

The Ozone Section of the Bureau of Air Management will be asked to evaluate the whether the NR 423.04
perchloroethylene dry cleaning needs to be retained if that compound is listed as an non-photochemically reactive.

CHANGES TO INVENTORY REPORTING LANGUAGE
Drafters Note: Underline and strike through are from existing rule language - No changes have been made from draft 2

SECTION __ NR 438.03(1)(b) isamended to read:

NR 438.03(1)(b) When preparing its emission inventory report, the owner or operator of afacility may rely
on information in an approved material safety data sheet. Trace contaminants need not be reported if they constitute

less than 1% of the material, or 0.1% of the material if the air contaminant is listed with a control requirement in

Table3-Table A or C of s. NR 445.04.

SECTION __ Table 1 of NR 438.03 isdeleted and recreated as:

[Insert New Table 1 Here]

CHANGESTO COMPLIANCE REQUIREMENT LANGUAGE IF NECESSARY
Drafters Note: Underline and strike through are from existing rule language - No changes have been made from draft 2

SECTION____ NR 439 isamended to read:
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Drafters Note: Underline and strike through are from draft 2 - Replaces existing rule language
SECTION___ NR 445isamended toread:

Chapter NR 445

CONTROL OF HAZARDOUS POLLUTANTS

NR 445.01 Applicability; purpose

NR 445.02 Definitions

NR 445.03 General limitations

NR 445.04 Emission thresholds, standards and control requirements
NR 445.05 Exempt emissions

NR 445.XX Compliance requirements for sources of incidental emissions
NR 445.06 Compliance requirements for all other sources

NR 445.07 Variance

NR 445.08 Hazardous air contaminant review

NR 445.09 Hazardous air contaminant specia studies

NR 445.10 Hazardous air contaminant limitations

NR 445.11 Notice of hazardous substance air spills

NR 445.01 Applicability; purpose. (1) APPLICABILITY. (a) Thischapter appliesto al air
contaminant sources which may emit hazardous pollutants and to their owners and operators. The emission
limitations and control requirements of this chapter do not apply to a source of a hazardous air contaminant
regulated under chs. NR 446 to 449 for the specific hazardous air contaminants regulated under those chapters or to
a source which must meet a national emission standard for a hazardous air pollutant promulgated under section 112

of the act (42 USC 7412) for the specific air pollutant regulated under that standard.

Note: Many readers of the appliability statement above interpret it to mean that they are subject to an extensive search and

inquiry processfor all hazardousair contaminantslisted in thischapter. Thisisnot the case. Readersshould refer to the various

sectionsrelated to definitions, standards, control and compliance requirementsin order to under stand the appliable requir ements of the

chapter. In many casesprovisionsin these sectionswill limit the scope and effort of the initial investigation for hazar dous air

contaminants.

(b) Notwithstanding par. (a), after the effective date of emission limitations of this chapter, a source of
hazardous air pollutants subject to a national emission standard under section 112 of the act shall continue to comply
with the provisions of this chapter provided thisis allowed by regulations promulgated under section 112 of the act.

(2) PURPOSE. Thischapter isadopted under ss. 285.11, 285.13, 285.17 and 285.27, Stats., to establish

emission limitations for hazardous pollutants.

NR 445.02 Definitions. The definitions contained in ch. NR 400 apply to the terms used in this chapter.

In addition, the following definitions apply to the terms used in this chapter and in chs. NR 446 to 449:
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(1) "Approved material safety data sheet" means a material safety data sheet which meets the reporting
reguirements of the superfund amendments reauthorization act of 1986 (42 USC 9671 to 9675) or regulations of the
occupational safety and health administration under 29 CFR 1910.1200(g), asin effect on February 1, 1998.

(2) "Best available control technology or BACT" means an emission limit for a hazardous air contaminant
based on the maximum degree of reduction practically achievable as specified by the department on an individual
case-by-case basis taking into account energy, economic and environmental impacts and other costsrelated to the
source.

(3) "Disposal" means the controlled discharge into the environment of alisted hazardous air contaminant in
Table B or C for the expressed purpose of waste disposal.

(4) "Downwash minimization stack height" means a stack height equal to (H + 1.5D) where H is the height
of the structure and D is the lesser of the structure height or structure cross-wind horizontal dimensionin the
immediate vicinity of the stack.

(5) [Search & Inquiry] "Duediligence" means undertaking an effort to identify and quantify a hazardous

air contaminant using a reasonable search and inquiry or, meets the reguirements of s. NR 445.XX [Incidental

emissions]. This effort would include considering information available from:

(a) Approved material safety data sheets.

(b) Tradejournals.

(c) Hazardous waste reports.

(d) Emission testing.

(e) Material accounting.

(f) Enginnering calculations.

(9) Occupational monitoring.

(h) Department databases.

(i) US EPA documents and emission factors.

(1) Trade associations.

(6) "Facility" has the meaning given in NR 400.02(63)

(7) "Gasoline dispensing facility" has the meaning given in NR 400.02(73)
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(8) "Hazardous air contaminant" means any air contaminant for which no ambient air quality standard is set
in ch. NR 404 and which the department determines may cause or significantly contribute to an increase in mortality
or anincrease in seriousirreversible or incapacitating reversible illness, or may pose a significant threat to human
health or the environment. The term hazardous air contaminant includes, but is not limited to, the substances listed
inTablesA to Cins. NR 445.04.

(9) "Indoor fugitive emissions' means an air contaminant present in aworkplace which is emitted to the
ambient air from general ventilation sources.

(10) "Internal combustion engine" means

(11) "Laboratory" has the meaning given in NR 400.02(90)

(12) "Lowest achievable emission rate or LAER" means the rate of emission of a hazardous air contaminant
which reflects the more stringent of the following:

(8 The most stringent emission limitation for the hazardous air contaminant which is contained in the air
pollution regulatory program of any state for this class or category of source, unless an applicant for a permit
demonstrates that this limitation is not achievable; or

(b) The most stringent emission limitation for the hazardous air contaminant which is achieved in practice
by the class or category of source.

(13) "Manufacturer" means those engaged in the process of making, fabricating, constructing, forming or
assembling a product from raw, unfinished, semifinished or finished materials. Packing, bottling, labeling and
packaging are al considered to be manufacturing activities.

(14) "Modification" has the meaning given in NR 400.02(99)

(15) "On-road fuel oil" means any diesel fuel, or distillate product, that is used, intended for use, or made

available for use, as afuel in diesel motor vehicles or diesel motor vehicle engines.

(16) "Reference concentration" means a verified reference concentration developed by the United
States environmental protection agency which is an estimate of an exposure of the human population, including
sensitive subgroups, to a hazardous air contaminant that islikely to be without an appreciable risk of deleterious
effectsduring alifetime. A reference concentration is based on continuous inhal ation exposures to the hazardous air

contaminant and is expressed in units of micrograms per cubic meter (ug/m?).
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(17) "Reference method" means any method of sampling and analyzing for an air pollutant as described in
40 CFR part 61, Appendix B, incorporated by referencein s. NR 484.04.

(18) "Refuse derived fuel" means municipal solid waste which has undergone a process to, at a minimum,
remove hazardous waste, minimize metals, glass and other non-combustible material; and has been processed for
use as a fuel. Refuse derived fuel does not include tires, tire fragments, waste oils, waste solvents, and other material
not normally contained in household solid waste.

(XX) “Sensitive subgroup of the population” inlcudes, but is not limited to children, elderly or the infirmed.

(19) "Stationary source" means any facility, building, structure or installation that directly or indirectly
emits or may emit an air contaminant only from afixed location. A stationary source includes an air contaminant
source that is capable of being transported to a different location. A stationary source may consist of one or more
pieces of process equipment, each of which is capable of emitting an air contaminant. A stationary source does not
include a motor vehicle or equipment which is capable of emitting an air contaminant while moving.

(20) "Treatment" means any method, technique or process, including thermal destruction, which changes
the physical, chemical or biological character or composition of alisted hazardous air contaminant in Table B or C
S0 asto render the contamination less hazardous, safer for transport or management, amenable to recovery,
convertible to another usabl material or reduced in volume.

(21) "Virgin fossil fuel" means any solid, refined liquid or refined gaseous fossil fuel with a Btu content
greater than 7,000 Btu/lb which is not blended with reprocessed or recycled fuels. Group 1 virgin fossil fuels consist
of natural gas, liquid petroleum gas, distillate fuel oil, gasoline and diesel fuel. Group 2 virgin fossil fuels consist of

coal, and residual fuel oil.

NR 445.03 General limitations. No person may cause, allow or permit emissionsinto the ambient air of
any hazardous substance in a quantity, concentration or duration which isinjurious to human health, plant or animal
life unless the purpose of that emission is for the control of plant or animal life. Hazardous substances include but

are not limited to hazardous air contaminants listed in Tables A to C of s. NR 445.04.

NR 445.04 Emission thresholds, standards and control requirements. (1) STATIONARY SOURCES.

Except as provided in s. NR 445.05,
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(a) No owner or operator of a stationary source may cause, allow or permit emissions from a source of a
hazardous air contaminant listed in Table A in such quantity or duration as to cause an ambient air concentration off
the source 's property which exceed the ambient air standard in column (£} (g) of Table A for the hazardous air
contaminant.

(b) Any owner or operator of a source subject to sub. (a) may request an alternative emission standard of
ten percent of the threshold limit value - time weighted average established by the American conference of
governmental industrial hygienists, in the threshold limit values and biological exposure indices for 2000,
incorporated by referencein s. NR 484.11, for any contaminant with a 24-hour averaging period in column {g) (h) of
Table A if:

1. The hazardous air contaminant is emitted no more than 5 days in any consecutive 30-day period.

2. The department determines that after complying with s. NR 445.08(1) such limits will not pose a threat
to public health or welfare.

(c) The owner or operator of any stationary source which emits any contaminant with a control requirement
in column {h) (i) of Table A in an amount greater than those listed in column (c), (d), (€) or {e) (f) of Table A shall
control emissions of those hazardous air contaminantsto alevel which isidentified in column (k) (i) of the table as
either:

1. The lowest achievable emission rate (LAER)

2. The best available control technology (BACT).

(d) The control requirementsin sub. (c)1. and 2. shall be met by the emissions unit at the source which
emits the greatest amount of the hazardous air contaminant. 1f application of the control requirement to this
emissions unit does not reduce source emissions of the hazardous air contaminant to alevel less than their respective
rates listed in column (), (d), (€) or {e) (f) of Table A for the hazardous air contaminant, then the control
requirement shall be met by other emissions units at the source which emit decreasingly smaller amounts of the
hazardous air contaminant until emissions from the source are below the emission rates listed in column (c), (d), (€)
or {e) (f) of Table A or until all emissions units at the source which emit at least 10% of the rates listed in column
(c), (d),(e) or {e) (f) of Table A for the hazardous air contaminant have met the control requirement. 1f application

of the control reguirement to these emissions units does not result in the control of at least 50% of the potential
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emissions of the hazardous air contaminant from the source, then the department may require application of the
control requirement on a reasonable array of smaller emissions units which emit the hazardous air contaminant.
Pollution prevention and material substitution efforts may be considered in meeting this control requirement.

(2) MANUFACTURERS AND TREATMENT AND DISPOSAL OF PESTICIDES, RODENTICIDES, INSECTICIDES,
HERBICIDES OR FUNGICIDES. Except as provided in's. NR 445.05(3) and (4),

(a) No owner or operator of a stationary source may cause, allow or permit emissions from a source of a
hazardous air contaminant listed in Table B in such quantity or duration asto cause ambient air concentrations off
the source 's property which exceed the ambient air standards in column (£} (g) of Table B for the respective
hazardous air contaminants.

(b) The owner or operator of any source which emits any contaminant with a control requirement in column
{h) (i) of Table B in an amount greater than those listed in column (c), (d), (€) or {e} (f) of Table B shall meet the
requirements of sub. (1)(c) and (d) for those contaminants.

(c) Any owner or operator of a source subject to this section shall also comply with sub. (1) of this section.

(3) MANUFACTURERS AND TREATMENT AND DISPOSAL OF PHARMACEUTICALS. Except asprovided ins. NR
445.05(3) and (4),

(&) The owner or operator of any source which emits any contaminant with a control requirement in
column £h) (i) of Table C in an amount greater than those listed in column (c), (d), (e) or {e) (f) of Table C shall
meet the requirements of sub. (1)(c) and (d) for those contaminants.

(b) Any owner or operator of a source subject to this section shall also comply with sub. (1) of this section.

(4) INCINERATORS. (@) Any owner or operator of a stationary source which combusts municipal solid waste
as defined in s. NR 500.03(150) or infectious waste shall comply with sub. (1)(a) shall control emissions of
hazardous air contaminants having a control requirement in column {h) (i) in Table A, B or Table-C to alevel which
is the lowest achievable emission rate.

(b) A source which combusts refuse derived fuel in aboiler and obtains less than 50% of its heat input from

the refuse derived fuel is not subject to this subsection.

! [General procedure on request alternative emission standard inserted here|]

UNOFFICAL TEXT 13 Revision Draft3 TAG.doc



NOT OFFICAL ADMINISTRATIVE CODE LANGUAGE
WORKING DRAFT DOCUMENT FOR THE DECEMBER 3, 2001 TAG MEETING

(5) COMPRESSED IGNITION INTERNAL COMBUSTION ENGINES. Except as provided in s. NR 445.05(10), the

owner or operator of a stationary source which combusts fuel oil in a compressed ignition internal combustion

engine rated at 100 horsepower or greater shall burn on-road fuel oil and:

CONSTRUCTED OR LAST MODIFIED ANNUAL FUEL USE CONTROL REQUIREMENT
40,000 gallons or less No control required
(a) prior to [effective date of rul€]
Greater than 40, 000 gallons Particul ate control required
(b) on or after [effective date of rule] Any amount NR 445.04(1)(c)2.

NR 445.05 Exempt emissions.

(1) Emissions from the combustion of group 1 virgin fossil fuelsin an external combustion furnace.

(2) Emissions from the combustion of group 2 virgin fossil fuels vented from a stack which has downwash
minimization stack height or a height approved by the department.

(3) Emissions from alaboratory.

(4)(a) Indoor fugitive emissions with standards expressed as ambient air concentrations having 1 hour or 24
hour averaging timesin column {£ (h) in Table A, B, or C. ‘

(b) Indoor fugitive emissions with standards expressed as control regquirements or as ambient air
concentrations having an annual averaging time in column {f) (h) in Table A, B, or C which are exhausted to the ’
ambient air through general building ventilation and which have a threshold limit value established by the American
conference of governmental and industrial hygienistsin the threshold limit values and biological exposure indices
for 2000, incorporated by referenceins. NR 484.11, and for which the source demonstrates to the department that it
isin compliance with applicable occupational safety and health administration requirements.?

(5) Emissions with standards expressed as control requirements in column (i) of Table A from any

gasoline dispensing facility which meets the requirements of s. NR 420.04(3)(b) to (i) and which dispenses |l ess than

2 million gallons of gasoline a year.

2 For purposes of this subsection, compliance with the applicable occupational safety and health administration
reguirements must include language regarding worker exposure. Showing can be made by source. Does not have to
be an official OSHA inspection.

UNOFFICAL TEXT 15 Revision Draft3 TAG.doc



NOT OFFICAL ADMINISTRATIVE CODE LANGUAGE
WORKING DRAFT DOCUMENT FOR THE DECEMBER 3, 2001 TAG MEETING

(6) Emissions with standards expressed as control requirements in column (i) of Table A from any

gasoline dispensing facility which does not meet the requirements of s. NR 420.04(3)(b) to (i) and which dispenses
less than 1.25 million gallons of gasoline a year.
(7) Emissions of amorphous and crystalline silica under study per s. NR 445.09.

(8) Emissions of wood dusts under study per s. NR 445.09.

(9) Emissions with standards expressed as control requirements in column (i) of Table A from the

combustion of wood by combustion units on which construction or modification last commenced on or before

October 1, 1988 and which operate with good combustion technology. Good combustion technology means that

technology which provides for a minimization of hazardous air contaminants with control requirements in column

(i). Good combustion technology will be deteremined on a case-by-case basis by the department, taking into

account the type of fuel to be burned, the economic and environmental impacts of the combustion, and other costs

related to the source. Good combustion technology may include, but is not limited to, consideration of such factors

as temperature, residence time, carbon monoxide emissions, excess oxygen, and turbulence.®

(10) Emissions from internal combustion engines used to provide essential human services. These services

include, but are not limited to:

(a) Nuclear power plant emergency diesels

(b) Combustion turbine start engines

(c) Engines used for the sole purpose of safety or asset protection

Note: Common examples included those used to power fire pumps, air compressors for supplied air systems, lighting systems, and

liguid transfer pumps for flood relief or spills response.

(d) Engines exempt under s. NR 406.04(1)(w) or s. NR 407.03(1)(u).

NR 445.XX Compliance requirementsfor sour ces of incidental emissions. (1) Owners or operators of

sources classified under (one of the following) standard classification codes or which have actual emissions of less

than one ton each of particul ate matter or volatile organic compounds shall determine if any of the following criteria

apply to them:

3 See department memo dated July 7, 1999, Wood Combustion and Compliance with Chapter NR 445 for further
information
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(a) One or more of the following processesis located at the source

1. (list or table)

(b) One or more of the following chemicals isincluded on a material safety data sheet

1. (list or table)

(c) The source is |located near a significantly large sensitive subgroup of the population and one or more of

the following (broader list) chemicalsisincluded on a material safety data sheet

1. (list or table)

(2) Owners or operators of sources meeting the criteria of par. (1)(a) shall meet the applicable reguirements

ins. NR 445.04 for hazardous air contaminants listed in Table A of that section as identified as being emitted from

the process by the department.

Note: The deparment will publically make available a list of the hazardous air_contaminants they have deter mined to be

potentially emitted from the processeslisted in par. (1)(a).

(3) Owners or operators of sources meeting either of the criteriain pars. (1)(b) or (c) shall meet the

applicable requirementsin s. NR 445.04 for the chemical listed in Table A of that section.

(4) Owners or operators subject to subs. (2) or (3):

(a) May use any applicable compliance demonstration alowed under s. NR 445.06(1).

(b) Shall meet the applicable compliance schedule under s. NR 445.06(2).

NR 445.06 Compliancerequirementsfor all other sources

(1) CoMPLIANCE DEMONSTRATION. For the purpose of determining compliance with s.NR 445.04:

(@) The department shall allow credit for the emission reduction capability of in-place control devices.

(b) The owner or operator of a source may demonstrate compliance with standards expressed as ambient
air concentrationsin Table A or B by demonstrating * that the concentration of substancein Table A or B in the
stack isless than the ambient concentration allowed under column (£} (qg) of the table.

(c) The owner or operator of a source is not required to consider emissions resulting directly from naturally

occurring constituents in windblown soil.

* This demonstration must be done under whatever conditions would be allowed by permit or order or at MTE.
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(d) Theowner or operator of a source may rely on information on an approved material safety data sheet if
the approved material safety data sheet lists a hazardous air contaminant listed in Tables A to C and the hazardous
air contaminant with standards expressed as ambient air concentrationsin Table A, B, or C constitutes 10,000 parts
per million or more of the material or for hazardous air contaminants with standards expressed as control
reguirements constitutes 1,000 parts per million or more of the material. If an approved material safety data sheet
for amaterial is not classified as proprietary and does not list a hazardous air contaminant in Tables A to C at or
above the amounts listed in this subdivision, that material will be presumed not to result in emissions of a hazardous
air contaminant unless a hazardous air contaminant is formed in processing the material.

(e) The owner or operator of a source may rely upon mass balance or other use, consumption and analytical
methodologies for calculating potential emissions. However, the department may require that a stack test be
conducted to affirm the accuracy of emission estimations.

(f) [Modeling demonstration] The owner or operator of a source may rely on information generated by
either the US EPA screening” or refined dispersion model to demonstrate that maximum theoretical emissions of a
hazardous air contaminant will not exceed the ambient standard in column (£} (g) of Table A or B or with the
provisions of par. ().

(9) [Risk based demonstration] The owner or operator of a source may demonstrate an alternative means
of complying with the control requirementsin subs. NR 445.04(1)(c), (2)(b) or (3)(a) by showing that:

1. For hazardous air contaminants with control requirementsin Tables A, B or C having aUS EPA unit risk
factor, raximum theoretical-potential emissions from all sources ® are not released in such quantity or duration asto
cause an ambient air concentration off the source's property which may cause a cumulative impact greater than 1 in
100,000" and

2. For hazardous air contaminants with control requirementsin Tables A, B or C not having aUS EPA unit
risk factor, maximum-theoretical-potential emissions from all sources are less than 10-peundsper-year the amounts

listed in relevant thresholds in columns (c) through (f) in the Tables for each contaminant.

® |f asource elects to use the screening model for purposes of demonstrating compliance then it must follow the
procedures set forth in the September 11, 2000 memo.
® Description of all sources (exempt, fugitive, etc) needs to be added here
" This number is determined using the following cal cul ation:
2. (individual impacts annual average X US EPA Unit Risk Factor)
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(h) [Elective emission limitations] The owner or operator of a source may demonstrate compliance with
standards and control requirements in subs. NR 445.04(1), (2) or (3) or the alternative compliance demonstration in
par. (g) by electing to limit maximum-theoretical-potential emissions:

1. Below relevant thresholds in columns (c), (d), (€) or {e) (f) of TablesA, B or C.

2. To alevel needed to satisfy the conditionsin par. (g).

Any limitation elected under this paragraph shall be placed in a permit or general or special order.

[ INSERT APPROPRIATE PERMIT LANGUAGE HERE]

(1) [Risk screeningin BACT & LAER reviews - Language may be devel oped)]

(k) The owner or operator of a source which has achieved compliance with an emission standard based on ’
it's reference concentration prior to [insert effective date of rule] may not be required to meet additional
requirements under s. NR 445.04(1) for a hazardous air contaminant having an ambient standard with an annual
averaging time in column {g) (h) of Table A if the reference concentration, for that contaminant is revised after the ’
effective date of a national emission standard applicable to the source which is promul gated under section 112 of the
act (42 USC 7412) for that hazardous air contaminant.

() [Safe Harbor] The owner or operator of a source which has achieved compliance with emission

standards in this chapter shall be held harmless for deficiencies relating to new, undetected substances provided the

owner or operator of the source exercised due diligence in identifing and quantifying hazardous air contaminants

listed in this chapter. No later than 90 days after notice of a deficiency by the department, or the date in par. (2)(c)1.

the owner or operator of the source shall either:

1. Demonstrate compliance with the applicaple emissions standard in Table A, B or C, or

2. Reguest an extension from the applicable emission standard in Table A, B or C in accordance with sub.

(2) COMPLIANCE SCHEDULES. (@) Sources subject to the emission standardsin s. NR 445.04 and
congtructed or last modified on or after [effective date of rule] shall demonstrate compliance upon startup.

(b) Sources constructed or last modified prior to [effective date of rule] with potential, non-exempt
emissions of a hazardous air contaminant less than the applicable threshold in columns (c), (d), (€) or {e} (f) Table A,

B or C shall maintain recordsin accordance with s. NR 439.04(1) and (2).
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(c) Sources constructed or last modified prior to [effective date of rule] with potential, non-exempt
emissions of a hazardous air contaminant greater than the applicable threshold in columns (c), (d), (€) or {€) (f) of

Table A, B or C or subject to s. NR 445.04(4) shall:

1. Demonstrate compliance with applicable standard [no later than 36 months after effective date of rule].

2. For sources required to obtain an operation permit under s. NR 407.04, the demonstration shall be
submitted on the application forms required for an operation permit, an amendment to an application, renewal of the
operation permit, or for asignificant revision under s. NR 407.13.

3. For sources not required to obtain an operation permit, the demonstration shall be submitted according to
the certification processin parsub. (4).

(3) COMPLIANCE EXTENSIONS. (a) The department may, at the request of the owner or operator of a
source, grant an extension of any compliance deadline in par. (2)(c)1. for a period not to exceed 6 months.

(b) The owner or operator of a source which has achieved compliance with this chapter by installing
emission control equipment may not be required to install additional control equipment to achieve compliance with
this chapter for a period of 10 years after the installation of the control equipment or the useful life of the control
equipment as determined by the department, whichever isless. For the purposes of this paragraph, increasing stack
height, other dilution measures, or material reformulation may not be construed as installation of emission control
equipment. Material reformulation which requires substantial capital expenditures for process equipment which was
made with prior department approval and which resultsin a reduction of emissions of hazardous air contaminants
which is sufficient to comply with the limitations of this chapter may be construed as installation of emission control
equipment under this paragraph.

(c) The department shall review information submitted to comply with ss. NR 445.04 (1)(c) and (d) and s.

NR 445.04(4) to determine whether it is adequate to meet applicable requirements. Department approval,

conditional approval or disapproval shall be completed within 6 months after the applicable deadline date provided

in (reference to permit schedule to be developed). If the department does not compl ete its review and approve,

disapprove or conditionally approve within 6 months after the applicable deadline date provided in (reference to

permit schedule to be developed) the source's compliance deadline under sub. (2)(c) shall be extended by 6

additional months.
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(4) CERTIFICATION PROCESS (a) The owner or operator of a source required to certify a source's compliance

status under this section shall include in the certification the following information:

1. The hazardous air contaminants listed in Tables A, B or C of s. NR 445.04 the source is capabl e of

emitting above it's applicable threshold val ue.

2. The hazarodous air contaminant's applicable emission standard.

3. The method used for determining the compliance with the hazardous air contaminant's applicable

standard.

(b) This certification shall state that, based on information and belief formed after reasonable search and

inquiry, the statements and information contained in the certification are true, accurate and compl ete.

NR 445.07 Variance. (1) The owner or operator of a source may apply for and the department may grant
avariance froms. NR 445.04(1)(a) for a contaminant having an ambient air standard based on an annual averaging
time, or the control requirements of s. NR 445.04(1)(c)1., or (4) if the applicant demonstrates to the satisfaction of
the department that applicable provisions under par. (a) or (b) are met. The department shall publish a notice of, and
hold a public hearing on, any preliminary determination to approve a variance request under this section. The
department shall grant or deny a variance request within 90 business days after the close of the public comment
period on the request. The department shall review any variance granted under this section on a5 year basis.
Following its review and after notice and an opportunity for a public hearing and public comment, the department
may modify, extend or rescind the variance.

(a) An applicant for a variance from the control requirements of s. NR 445.04(1)(c)1., or (4) shall
demonstrate all of the following to the satisfaction of the department:

1. Compliance with the control requirements of s. NR 445.04(1)(c)1., or (4) would be economically

infeasible.
2. Residual emissions of the hazardous air contaminant in question would not cause significant harm to the
environment or public health.

3. The source's emissions are controlled to alevel which isthe best available control technology.
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(b) An applicant for a variance from the emission limitation of s. NR 445.04(4)-(1)(a) for a contaminant

having an ambient air standard based on an annual averaging time shall demonstrate all of the following to the

satisfaction of the department:

1. All direct or portable sources owned or operated in the state by the owner or operator of the air
contaminant source for which avarianceis requested are in, or are on a schedule for, compliance with all other
applicable requirements of chs. NR 400 to 499.

2. The emission limitation from which variance is sought is technologically or economically infeasible to
meet due to conditions or specia circumstances at the source, including adverse environmental or energy impacts.

3. Residual emissions of the hazardous air contaminant in question under the emission limitations proposed
for inclusion in the variance would not cause significant harm to public health.

4. Good faith efforts have been made to comply with s. NR 445.04(4}(1)(a) and all reasonably available
alternative operating procedures and interim control measures to minimize emissions of the hazardous air
contaminant will be utilized during the duration of the variance.

(2) The department shall consult with the department of health and family servicesto determine that
residual emissions would not cause significant harm under par. (1)(a)2. and (b)3. prior to establishing an emission
limitation in a permit or order under this section.

(3) Application for avariance under this section shall be submitted on the application forms required for a
construction permit, an operation permit, an amendment to an application, renewal of the operation permit, or for a

significant revision under s. NR 407.13.

Placeholder Language for Foundry EMS Pilot May Be Placed In This Section

NR 445.08 Hazardousair contaminant review. (1) The department staff shall consult with the
department of health and family services prior to incorporating an emission limit under s. NR 445.04(1)(b) in an
order or a permit.

(2)(a) The department shall monitor changes in the classifications of hazardous air contaminants as
reported by the American conference of governmental industrial hygienists, the United States environmental
protection agency, the international agency for research on cancer, and the national toxicology program and shall

prepare rule modifications to incorporate these changes according to the schedule in par. ().
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(b) The department shall presume that any hazardous air contaminant which isincluded on alist of known
or suspected carcinogens by both the international agency for research on cancer and the national toxicology
program is a hazardous air contaminant which should be listed in Tables A, B or C with a control requirement. This
presumption may be overcome for adding or removing contaminantsto or from Tables A, B or C if the greater
weight of evidence demonstrates the presumption isincorrect.

(c) [BIENNIAL PROCESSTO UPDATE NR 445] Beginning [2 years after effective date of rule] and every two
years thereafter, the department shall:

1. Develop® and submit athe list of changes monitored under par. (a) to a committee of affected industry,
public health officials and other interested parties.

2. ldentify and establish specia studies as needed.

(3) The department staff shall consult with the department of health and family services prior to
establishing an emission limit, in a permit or order, for any hazardous air contaminant which isnot listed in Table A,
B, or C of s. NR 445.04 or in threshold limit values and biological exposure indices for 2001 adopted by the
American conference of governmental industrial hygienists, incorporated by referencein s. NR 484.11.

(4) [HAPs> 99 ppm] The department shall monitor sources of emission of [contaminantsin NR 438
having threshold limit values greater than 99 ppm, established by the American conference of governmental and
industrial hygienistsin the threshold limit values and biological exposure indices for 2000, incorporated by
referencein s. NR 484.11]. If the department determines that emissions are of such quantity, concentration or
duration that they exceed two and four tenths percent of their threshold limit value-time weighted average, they may
establish alimitation in a permit or order that will ensure the source does not cause concentrations off of the source's
property which exceed two and four tenths percent of the threshold limit val ue-time weighted for any consecutive
24-hour averaging period.

(5) [WATCHLIST SUMMARY REPORT PLACEHOL DER] The department shall periodically prepare a report
summarizing their effort to monitor and encourage voluntary reduction of emissions of hazardous air contaminants

not listed in Tables A, B or C.

8 Thisliswill be developed using the decision criteria........
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NR 445.09 Hazardous air contaminant special studies. (1) The department staff shall, with the
cooperation of affected industry, public health officials and other interested parties, undertake and complete a study
of the emissions of [type] silica and wood dust by [24 months after effective date of rule]. The study shall include
an inventory of sources and amount of emissions-ef-sitica, strategies to manage emissions, control technologies and
costs.

(2) By [30 months after effective date of rule] department staff shall prepare rule modifications to establish

threshold levels, compliance requirements and schedules.

NR 445.10 Hazardous air contaminant limitations. (1) The department may establish emission
limitations for hazardous air contaminants for sourcesin permits or general or special ordersissued by the
department.

(2) [Backstop] Notwithstanding ss. NR 445.XX (small emitters), NR 445.06(1) (safe harbor) and table

footnote X of s. NR 445.04 (threshold calculations), the department may establish limitations for hazardous air

contaminants for asource it finds not to be in conformance with s.NR 445.04. These limitations will be equavalent

in stringency and timing to what the source would had been required to meet under applicable provisions of this

chapter. No later than 90 days after notice by the department, or the datein s. NR 445.06(2)(c)1. the owner or

operator of the source shall either:

(a) Demonstrate compliance with the applicaple emissions standard in Table A, B or C of s. NR 445.04 or

(b) Reguest an extension from the applicable emission standard in Table A, B or C of s. NR 445.04 in

accordance with s. NR 445.06(3).

NR 445.11 Notice of hazardous substance air spills. Persons possessing or controlling a hazardous
substance shall immediately notify the department of any hazardous emission not in conformity with a permit or
allowed by the department under chs. NR 400 to 499. Notice shall be given asrequired by s. 292.11, Stats., and ch.
NR 706.
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PERCHLOROETHYLENE RELATED:
Drafters Note: Underline and strike through are from existing rule language - No changes have been made from draft 2

Note this change may be required if NR 423.04(3) is deleted or modified

SECTION____ NR 468.20(1)(b) isamended to read:

NR 468.20(1)(b) Each dry cleaning system that commences construction or reconstruction on or after
December 9, 1991, shall be in compliance with the provisions of this section beginning on July 1, 1995 or
immediately upon startup, whichever is later, except for dry cleaning systems constructed or reconstructed before

September 22, 1993, which shall comply with sub. (3)(b) beginning on September 23, 1996, and shall comply with

other provisions of this section by July 1, 1995.

CHANGES TO INCORPORATION BY REFERENCE LANGUAGE IF NECESSARY
Drafters Note: Underline and strike through are from existing rule language - No changes have been made from draft 2

SECTION____ NR 484 isamended to read:
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Table A EMISSION THRESHOLDS, STANDARDS AND CONTROL REQUIREMENTS FOR ALL SOURCES

Thresholds (per averaging time expressed as lbs/hr or 1bs/yr) Ambient Air A .

Chemical for_emission points® Standard _Iy_era%lng Control

Hazar dous Air Contaminant Abstract (per averaging o |£|ne dor a4 = ontro
System # <25 feet 25 to <40 40to0 <75 >75 feet tie expreseed andete ol equirement

2J0=</o e as micrograms / Threshold
cubic meter)
(€) (0) © (d) (e (e () (oA @) ) ()
3.36 10.7 20.6 55.3 4,504 1-hour
Acetaldehyde 75-07-0 808 3,318 7,900 27,845 Annua BACT
Arsenic and inorganic compounds, as As 7440-38-2 0.413 1.698 4.04 14.25 Annual LAER

Table B EMISSION THRESHOLDS, STANDARDS AND CONTROL REQUIREMENTS FOR MANUFACTURERS AND TREATMENT AND DISPOSAL OF PESTICIDES, RODENTICIDES,

INSECTICIDES, HERBICIDES OR FUNGICIDES

Thresholds (per averaging time expressed as lbs/hr or 1bs/yr) Ambient Air A .
Chemical for_emission points Standard _Iy_era%lng Control
Hazar dous Air Contaminant Abstract (per averaging o |£|ne dor a4 = ontro
stem # 25 feet 25t0 <75 40to0 <75 >75 feet tie expreseed andete ol equirement
Sy < o} o] 2> as micrograms / Threshold
cubic meter)
(€) (0) © (d) (e (e () (oA @) ) ()
Aldin 309-00-2 0.0134 0.0522 0.105 0.405 6 24 hour
. 0.244 0.947 1.91 7.361 109 24 hour
1,3-Dichloropropene 542-75-6 444 1,825 4,345 15,315 Annua BACT
3,554 14,600 34,762 122,517 20 Annual
Table C EMISSION THRESHOLDS AND CONTROL REQUIREMENTS FOR MANUFACTURERS, AND TREATMENT AND DISPOSAL OF PHARMACEUTICALS
Thresholds (per averaging time expressed as Ibs/hr or 1bs/yr) Ambient Air A\{e" aging
Chemical for_emission points Standard Time for Control
Hazar dous Air Contaminant Abstract (per averaging  Standard and = ontro
stem # 25fet  25t0<75  40to<75 S75feet  ameedressd o Threshold equirement
Sy < 0 40to</o 2 as micrograms /
cubic meter)
(€) (0) © (d) (e (e () H (g ) ) ()
Adriamycin 23214-92-8 10 2.43 10 23.8 10839 Annual BACT
Azathioprine 446-86-6 3.484 14.31 34.1 120.1 Annual LAER

° For purposes of calculating emissions for comparison with the threshold values in columns (c), (d), (€) or (f) in the tables a source would:

(1) combine emissions for each contaminant for all stacksin each of the 4 stack categories,
(2) compare each group of emissions against the respective threshold found in columns (), (d), (€) or (f) in the table

(3) if any group exceedsiit’s respective threshold in column (c), (d), (€) or (f), consider all emissions from the source in determining compliance with the applicable standard or control requirement.
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